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 NOTE BY THE DEPARTMENT OF STATE 
 
   Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 
 
“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 
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INTER-AMERICAN CONVENTION ON 

SERVING CRIMINAL SENTENCES ABROAD 


THE MEMBER STATES OF THE ORGANIZATION OF AMERICAN 
STATES, 

CONSIDERING that, according to Article 2.e of the OAS Charter, one of the 
essential purposes of the Organization of American States is to "seek the solution of 
political, juridical and economic problems that may arise among them"; 

INSPIRED BY THE DESIRE to cooperate to ensure improved administration 
of justice through the social rehabilitation of the sentenced persons; 

PERSUADED that to attain these ends, it is advisable that the sentenced person 
be given an opportunity to serve the sentence in the country of which the sentenced 
person is a national; and 

CONVINCED that the way to bring about this result is to transfer the sentenced 
person, 

RESOLVES to adopt the following Inter-American Convention on Serving 
Criminal Sentences Abroad: 

ARTICLE I - DEFINITIONS 

For the purposes of this convention: 

1. 	 Sentencing state: means the state party from which the sentenced person 
would be transferred. 

2. 	 Receiving state: means the state party to which the sentenced person 
would be transferred. 

3. 	 Sentence: means the final judicial decision imposing, as a penalty for 
the commission of a criminal offense, imprisonment or a term ofparole, 
probation, or other form of supervision without imprisonment. A 
sentence is understood to be final when no ordinary legal appeal against 
the conviction or sentence is pending in the sentencing state and the 
period for its appeal has expired. 

4. 	 Sentenced person: means the person who is to serve or is serving a 
sentence in the territory of a state party. 



ARTICLE II • GENERAL PRINCIPLES 


In accordance with the provisions of this convention: 

a. 	 a sentence imposed in one state party upon a national of another state 
party may be served by the sentenced person in the state of which he or 
she is a national; and 

b. 	 the states parties undertake to afford each other the fullest cooperation 
in connection with the transfer of sentenced persons. 

ARTICLE III • CONDITIONS FOR THE 
APPLICATION OF THIS CONVENTION 

This convention shall be applicable only under the following conditions: 

1. 	 The sentence must be final, as defined in Article 1.3 of this convention. 

2. 	 The sentenced person must consent to the transfer, having been 
previously informed of the legal consequences thereof. 

3. 	 The act for which the person has been sentenced must also constitutes 
a crime in the receiving state. For this purpose, no account shall be 
taken of differences of terminology or of those that have no bearing on 
the nature of the offense. 

4. 	 The sentenced person must be a national of the receiving state. 

5. 	 The sentence to be served must not be the death penalty. 

6. 	 At least six months of the sentence must remain to be served at the time 
the request is made. 

7. 	 The administration of the sentence must not be contrary to domestic law 
in the receiving state. 

ARTICLE IV • PROVISION OF INFORMATION 

1. 	 Each state party shall inform any sentenced person covered by the 
provisions of this convention as to its content. 

2. 	 The states parties shall keep the sentenced person informed as to the 
processing of the transfer. 



ARTICLE V • PROCEDURE FOR TRANSFER 


The transfer of a sentenced person from one state to another shall be subject 
to the following procedure: 

1. 	 The request for application of this convention may be made by the 
sentencing state, the receiving state, or the sentenced person. The 
procedures for the transfer may be initiated by the sentencing state or 
by the receiving state. In these cases, it is required that the sentenced 
person has expressed consent to the transfer. 

2. 	 The request for transfer shall be processed through the central 
authorities indicated pursuant to Article XI of this convention, or, in the 
absence thereof, through consular or diplomatic channels. In conformity 
with its domestic law, each state party shall inform those authorities it 
considers necessary as to the content of this convention. It shall also 
endeavor to establish mechanisms for cooperation among the central 
authority and the other authorities that are to participate in the transfer 
of the sentenced person. 

3. 	 If the sentence was handed down by a state or province with criminal 
jurisdiction independent from that of the federal government, the 
approval of the authorities of that state or province shall be required for 
the application of this transfer procedure. 

4. 	 The request for transfer shall furnish pertinent information establishing 
that the conditions of Article III have been met. 

5. 	 Before the transfer is made, the sentencing state shall permit the 
receiving state to verify, if it wishes, through an official designated by 
the latter, that the sentenced person has given consent to the transfer in 
full knowledge of the legal consequences thereof. 

6. 	 In taking a decision on the transfer of a sentenced person, the states 
parties may consider, among other factors, the possibility of contributing 
to the person's social rehabilitation; the gravity of the offense; the 
criminal record of the sentenced person, if any; the state of health of the 
sentenced person; and the family, social, or other ties the sentenced 
person may have in the sentencing state and the receiving state. 

7. 	 The sentencing state shall provide the receiving state with a certified 
copy of the sentence, including information on the amount of time 
already served by the sentenced person and on the time off that could 
be credited for reasons such as work, good behavior, or pre trial 
detention. The receiving state may request such other information as it 
deems necessary. 

8. 	 Surrender of the sentenced person by the sentencing state to the 
receiving state shall be effected at the place agreed upon by the central 
authorities. The receiving state shall be responsible for custody of the 
sentenced person from the moment of delivery. 



9. 	 All expenses that arise in ~onnection with the transfer of the sentenced 
person until that person is placed in the custody of the receiving state 
shall be borne by the sentencing state. 

10. 	 The receiving state shall be responsible for all expenses arising from the 
transfer of the sentenced person as of the moment that person is placed 
in the receiving state's custody. 

ARTICLE VI - REFUSAL OF TRANSFER REQUEST 

When a state party does not approve the transfer of a sentenced person, it shall 
notify the requesting state of its refusal immediately, and whenever possible and 
appropriate, explain its reasons for the refusal. 

ARTICLE VII • RIGHTS OF THE SENTENCED PERSON WHO IS 
TRANSFERRED AND MANNER OF SERVING SENTENCE 

1. 	 A sentenced person who is transferred under the provisions of this 
convention shall not be arrested, tried, or sentenced again in the 
receiving state for the same offense upon which the sentence to be 
executed is based. 

2. 	 Except as provided in Article VIII of this convention, the sentence of a 
sentenced person who is transferred shall be served in accordance with 
the laws and procedures of the receiving state, including application of 
any provisions relating to reduction of time of imprisonment or of 
alternative service of the sentence. 

No sentence may be enforced by a receiving state in such fashion 
as to lengthen the sentence beyond the date on which it would expire 
under the terms of the sentence of the court in the sentencing state. 

3. 	 The authorities of a sentencing state may request, by way of the central 
authorities, reports on the status of service of the sentence of any 
sentenced person transferred to a receiving state in accordance with this 
convention. 

ARTICLE VIII • REVIEW OF SENTENCE AND EFFECTS IN THE 
RECEIVING STATE 

The sentencing state shall retain full jurisdiction for the review of sentences 
issued by its courts. It shall also retain the power to grant pardon, amnesty, or mercy 
to the sentenced person. The receiving state, upon receiving notice of any decision in 
this regard, must take the corresponding measures immediately. 



ARTICLE IX - APPLICATION OF THE CONVENTION 

IN SPECIAL CASES 


This Convention may also be applicable to persons subject to supervision or 
other measures under the laws of one of the states parties relating to youthful 
offenders. Consent for the transfer shall be obtained from the person legally 
authorized to grant it. 

By agreement between the parties, this convention may be applied to persons 
whom the competent authority has pronounced unindictable, for purposes of treatment 
of such persons in the receiving state. The parties shall, in accordance with their laws, 
agree on the type of treatment to be accorded such individuals upon transfer. For the 
transfer, consent must be obtained from a person legally authorized to grant it 

ARTICLE X-TRANSIT 

If the sentenced person, upon being transferred, must cross the territory of a 
another state party to this convention, the latter shall be notified by way of transmittal 
of the decision granting the transfer by the state under whose custody the transfer is 
to be effected. In such cases, the state of transit may or may not consent to the transit 
of the sentenced person through its territory. 

Such notification shall not be necessary when air transport is used and no 
regular landing is scheduled in the territory of the state party that is to be overflown. 

ARTICLE XI - CENTRAL AUTHORI1Y 

Upon signing, ratifying, or acceding to this convention, the states parties shall 
notify the General Secretariat of the Organization of American States of the central 
authority designated to perform the functions provided herein. The General 
Secretariat shall distribute to the states parties to this convention a list of the 
designations it has received. 

ARTICLE XII - RELATIONSHIP TO OTHER AGREEMENTS 

None of the stipulations of this convention shall be construed to restrict other 
bilateral or multilateral treaties or other agreements between the parties. 

FINAL CLAUSES 

ARTICLE XIII 

This convention is open to signature by the Member states of the Organization 
of American States. 



ARTICLE XIV 


This convention is subject to ratification. The instruments of ratification shall 
be deposited with the General Secretariat of the Organization of American States. 

ARTICLE XV 

This convention shall remain open to accession by any other state. The 
instruments of accession shall be deposited with the General Secretariat of the 
Organization of American States. 

ARTICLE XVI 

The States may set forth reservations to this convention at such time as they 
approve, sign, ratify, or accede to it, provided that the reservations are not 
incompatible with the object and purpose of this convention and that they relate to 
one or more specific provisions. 

ARTICLE XVII 

This convention shall enter into force for the ratifying states on the thirtieth day 
following the date on which the second instrument of ratification has been deposited. 

For each state that ratifies the convention or accedes to it after the second 
instrument of ratification has been deposited, the convention shall enter into force on 
the thirtieth day following the day on which such states has deposited its instrument 
of ratification or accession. 

ARTICLE XVIII 

This convention shall remain in force indefinitely, but any state party may 
denounce it. The denunciation shall be registered with the General Secretariat of the 
Organization of American States. At the end of one year from the date of the 
denunciation, the convention shall cease to be in force for the denouncing state. 

However, its provisions shall remain in force for the denouncing state with 
respect to sentenced persons transferred in accordance with this convention, until the 
respective sentences have been served. 

Requests for transfer being processed at the time the denunciation of this 
convention is made will continue to be processed and executed, unless the parties 
agree to the contrary. 



ARTICLE XIX 


The original of this convention, whose texts in English, French, Portuguese, and 
Spanish are equally authentic, shall be deposited with the General Secretariat of the 
Organization of American States, which shall send a certified copy, for registry and 
publication, to the Secretariat of the United Nations, pursuant to Article 102 of the 
United Nations Charter. The General Secretariat of the Organization of American 
States shall notify the Member states of that Organization and the states that have 
acceded to the convention of the signatures affixed, the instruments of ratification, 
accession, or denunciation deposited, and the reservations set forth, if any. 

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly 
authorized thereto by their respective governments, have signed this Convention, which 
shall be called the "Inter-American Convention on Serving Criminal Sentences 
Abroad". 

DONE IN THE CI'IY OF MANAGUA, NICARAGUA, the ninth of June in the 
year one thousand nine-hundred ninety-three 

NOTE:  English text will be printed in this publication.



ORGANIZATION OP AMERICAN STATES 


WASHINGTON, D. c. 


Certifico que el documento preinserto es copia fiel y exacta de las textos aut~cos en 
espaftol, ingl&, portugu& y franees de la Convenci6n Interamericana para el Cumplimiemo 
de Condenas Peri&les en el Extr~ero, suscrita en Managua, Nicaragua, el 9 de junio de 1993, 
en el vig6simo tercer perfodo ordinario de sesiones de la Asamblea General de la Organi2:aci6n 
de los Estados Americanos, y que los textos firmados de dichos originales se encuentran 
depositados en la Secretarfa General de la Organizaci6n de los Estados Americanos. 

26 de roam> de 1996 

I hereby certi~~ the foregoing docwnent is a true and faithful copy of the authentic 
texts in Spanish, · h, Portuguese and French of the Inter-American Convention on 
Serving Criminal Sentences Abroad, signed at Managua, Nicaragua, on June 9, 1993, at the 
Twenty-third Regular Session of the General. Assembly of the Organiution of American 
States, and that t6e signed originals of these texts are on deposit with the General Secretariat 

; of the Organiz.ation of American States. 

March 26, 1996 

c.ertifico que o documento transcrito 6 c6pia fiel e e:ui. dos textos aut!nticos em 
espanhol, ingles, portugu!s e franc& da Conv~o Interamericana sobre o Cumprimento de 
Sente~ Penais no Exterior, assinado em Manigua, Nicaragua, em 9 de junho de 1993, no. 
Vig&imo Terceiro Pcrfodo Ordinmo de SessOes da Asseinbl~a Gcral, e que os textos 
originais assinados encootram-ee depositados na Secretaria-Geral da Organi~lo dos Eatados 
Americanos. 

26 de ~ode 1996 

J~ certifie q~ le d~ qui pr6cede est ~ copie fi~e et conforme ~ textes 
authentiques f~, anglais, espagnol, et portugais de fa Convention interam6ricame sur 
l'ex6:ution des dEcisions p6oales l l'etranger, sig~ l Managua, Nicaragua, le 9 juin 1993, 
lors de la vingt-troisiane Session ordinaire de l'Assembl~ g~rale, et que des originaux 
sign6s de ces textes som depos& aup~ du Secretariat gereial de !'Organisation des Et.ats 
~ricaim. 

26 mars 1996 

Por el Secretario General 
For the Secretary General 
Pelo Secreti\rio-Geral 
Pour le Secr6taire g~ral 

William~ 
Subsecn:tario de Asuntos Acting Asista.nt ~ 

Jurfdicos Interino for Legal Affairs 

Sub--Secretmo lnterino Sous-~taire int6rimaire 
de Assuntos Jurldicos les questions juridiquespour 

http:Asista.nt


<?ROANIZATION OP AMERICAN STATES . 

WASHINGTON, D. C. 

GBNBBA.L SBCBETAHIAT 

PROCES-VERBAL OF THE SIGNATURE BYTHE GOVERNMENTOF THE 
UNITED STATES OF AMERICA OF THE INTER-AMERICAN 
CONVENTION ON SERVING CRIMINAL SENTENCES ABROAD, DONE 
AT MANAGUA, NICARAGUA, ON JUNE 9, 1993. 

The undersigned, Her Excellency Mrs. Harriett C Babbitt, Ambassador, 
Pennanent Representative of the United States ofAmerica and His Excellency 
Mr. Cesar Gaviria, Secretary General of the Organization ofAmerican States, 
have this day met together at the Secretariat of the OAS for the purpose of 
proceeding to the signing by the Government ofthe United States ofAmerica of 
the Inter-American Convention on Serving Criminal Sentences Abroad, done at 
Managua, Nicaragua, on June 9, 1993, at the Twenty-Third Regular Session of 
the General Assembly of the Organization ofAmerican States. 

IN WITNESS WHEREOF, the undersigned have affixed their signatures 
to the present prods-verbal in Washington, D.C, in duplicate originals, this tenth 
day ofJanuary in the year nineteen hundred ninety-jive. 

Ambassador, Pennanent Representative of 
the United States ofAmerica to the 

Organization ofAmerican States 

Cesar Gaviria 
Secretary General 

rmization ofAmerican States 

----------




